[MIEJSCOWOŚĆ], [DATA]
Sąd Rejonowy w [....]
[......] Wydział Rodzinny i Nieletnich
ul. [...........]

[kod, miejscowość]

Wnioskodawca:
[IMIĘ I NAZWISKO/NAZWA WNIOSKODAWCY.............]
adres zam. [...]

tel. [...]

e-mail [...]
Małoletni:
[IMIĘ I NAZWISKO DZIECKA .........]
adres zamieszkania [...]

Kandydat na opiekuna tymczasowego:
[IMIĘ I NAZWISKO KANDYDATA............]
PESEL [...]

data urodzenia [...]

adres zam. [...]

seria i nr dokumentu tożsamości [...]

tel. [...]

e-mail [...]

Osoba sprawująca bezpośrednią pieczę faktyczną:

[IMIĘ I NAZWISKO OS. SPRAWUJĄCEJ PIECZĘ.............]
adres zam. [...]

tel. [...]

e-mail [...]
Wniosek o ustanowienie opiekunem tymczasowym na podstawie art. 25 ustawy z dnia 9 marca 2022 r. o pomocy obywatelom Ukrainy w związku z konfliktem zbrojnym na terytorium tego państwa
1. Na podstawie art. 25 ust. 4 ustawy z dnia 12 marca 2022 r. o pomocy obywatelom Ukrainy w związku z konfliktem zbrojnym na terytorium tego państwa (Dz.U. z 2022 r., poz. 583, dalej jako: “Ustawa o Pomocy Obywatelom Ukrainy”) wnoszę o ustanowienie opiekuna tymczasowego dla małoletniego/ich [IMIĘ/IMIONA I NAZWISKO/A]. [Wskazuję jako kandydata na opiekuna tymczasowego dla wyżej wymienionego/ej/ych Pana/ią [IMIĘ I NAZWISKO].]

2. Wnoszę o zapewnienie tłumacza języka [...] w przypadku zamiaru wysłuchania małoletniego/kandydata na opiekuna tymczasowego, gdyż nie włada/ją oni językiem polskim w stopniu pozwalającym na uczestnictwo w czynnościach sądowych.

 Uzasadnienie
Pod pieczą naszej [organizacji/instytucji/placówki] znajduje się małoletni/a:

imię i nazwisko: [...]

adres zamieszkania lub pobytu: [...]

imiona i nazwiska rodziców oraz nazwisko rodowe matki małoletniego, bądź informacja, że nie są one znane: [...]

płeć małoletniego: [...]

data i miejsce urodzenia małoletniego: [...]

rodzaj oraz seria i numer dokumentu, stanowiącego podstawę przekroczenia granicy przez małoletniego, jeżeli występuje: [...]. 

Małoletni/a przebywa/ją w Polsce bez opieki swoich rodziców lub osób odpowiedzialnych za nie/ch zgodnie z prawem obowiązującym w Polsce. [Opis sytuacji rodziców dzieci, np. Rodzice dziecka pozostali na Ukrainie/nie żyją/zagubili się w trakcie ucieczki do Polski.] 

W naszej [placówce/instytucji/organizacji] faktycznie przebywa/ją ww. małoletni/a. Zapewniamy mu codzienną opiekę od dnia [....]. [Sposób objęcia opieką dziecka, np. dziecko znalazło się w naszej placówce z grupą obcych dorosłych...]

 [Nie posiadamy informacji o potencjalnym kandydacie na opiekuna tymczasowego/Zgłaszamy na opiekuna tymczasowego [IMIĘ I NAZWISKO]. Spełnia on/a rękojmię należytego wykonywania opieki tymczasowej, gdyż jest .... [Opis osoby kandydata]. 
[Opiekun faktyczny dziecka posiada dokumenty poświadczające uprawnienia do sprawowania opieki zastępczej/opieki prawnej, zgodne z prawem ukraińskim. Jednak z ostrożności procesowej, kierując się najlepszym interesem dziecka, nie wiedząc, czy są one równoważne polskim dokumentom, uprawniającym do formalnej opieki nad dzieckiem, wnoszę jak na wstępie.]

 [własnoręczny podpis wnioskodawcy]
Załączniki:

[-documents proving family relationship, affinity, other bond between the minor/s and the candidate for temporary custody, with sworn translation]

[-child identification documents]

[-identity documents of the candidate temporary custodian]

[-consent of the candidate to act as temporary custodian, together with a declaration by the candidate temporary custodian that he/she fulfils the conditions of Article 148 of the Family and Guardianship Code] 

[-a written copy of the application for the candidate and the person exercising custody]

CONTENT OF THE STATEMENT:

I agree to take temporary custody of the minor(s) [NAME(S) AND SURNAME(S) OF THE CHILD(CHILDREN).......]. I hereby declare that the prerequisites of Article 148 (1) and (1a) of the Family and Guardianship Code do not apply to me, I have full legal capacity, I have not been deprived of public rights and I have not been deprived of parental authority over my children, and I have not been convicted of an offence against sexual freedom or decency or an intentional offence involving violence against a person or an offence committed to the detriment of a minor or in cooperation with a minor, or I have not been forbidden to carry out activities related to the upbringing, treatment, education or care of minors, or the obligation to refrain from frequenting certain environments or places, the obligation to refrain from contacting specific persons or the obligation to leave a specific place of residence without the court's consent. The declaration will be made under the threat of criminal liability. I am aware of the criminal responsibility for making a false statement.
Explanation of the template:
Temporary guardian (Article 25 of the Law on Assistance to Citizens of Ukraine in connection with the Armed Conflict on the Territory of the State):
1) For children unaccompanied by an adult responsible for them in accordance with the applicable law in the Republic of Poland, a temporary guardian shall be appointed by the guardianship court with jurisdiction over the child's place of residence/stay,
2) In the first instance, the guardian is chosen from among the child's relatives and affinities, but there may also be other persons who can guarantee that the guardian's duties will be properly performed,

3) A single temporary guardian may be appointed for several minors if there is no conflict between their interests. Where possible, the same person should be appointed temporary guardian for siblings.

4) A temporary guardian, unless otherwise specified in the scope of his/her rights and obligations when appointed, shall be empowered to represent the minor and take care of his/her person and property. A temporary guardian should obtain the permission of the guardianship court in all important matters which concern the person or property of the minor.

5) Supervision over the realization of rights and obligations of a temporary guardian shall be exercised by a social welfare centre or a social services centre or another organizational unit indicated by a head of commune, mayor, town president competent with respect to the place of residence of a minor.

6) The application to initiate proceedings shall include:
a) the designation of the court to which it is addressed

b) the applicant's first and last name or name, address at which he/she resides or stays or has his/her registered office, telephone number or e-mail address

c) the minor's name, address or residence address;

d) the name of the parents and the family name of the minor's mother or an indication that these names are unknown;

e) the sex of the minor;

f) the date and place of birth of the minor;
g) the type and series and number of the document, if any, on the basis of which the minor crossed the border

h) the name of the candidate for temporary guardian, his/her date of birth, the address of residence or domicile and series and number of the identity document or information about the lack of candidate;

i) the name and address of the person exercising actual custody over the minor, if the minor is not in the custody of the candidate for temporary guardian;

j) the substance of the application.

k) if the application indicates a candidate for a temporary guardian, the degree of relationship or affinity of the candidate with the minor or information about the lack thereof, and in the case of a person exercising actual custody over the minor - the date from which custody is exercised.
l) if the child is in the care of an institution or a person who does not declare to be a temporary custodian - enter as a party, separately, the candidate for a custodian and the person who actually takes care of the child.

m) if the child is under care of an institution or a person who does not declare to be a temporary custodian and no other willing person is known - enter the person who actually takes care of the child as a party and write in the application that there is no candidate to act as a temporary custodian. If a candidate for a temporary custodian is not indicated in the application, such a candidate shall be indicated, at the request of the court, by a social welfare unit within 48 hours. Along with indicating a candidate for a temporary guardian, the unit sends the candidate's written consent to be appointed a temporary guardian.
n) the application shall be accompanied by the consent and a declaration of the candidate for a temporary custodian on fulfilment of the conditions of the Family and Guardianship Code.
7) Those entitled to submit an application are:
a) Border Guard;

b) the head of the commune, the mayor, the town president, the head of the district authority, the provincial marshal;

c) prosecutor;

d) Police;

e) heads of organisational units of social assistance,

f) representatives of international organisations or NGOs dealing with providing assistance to foreigners;

g) a person who exercises actual custody over a minor;

h) a person who has taken actual custody of a minor after the minor has entered the territory of the Republic of Poland and exercises this custody on the day of submitting the application;

i) other persons or entities, within the framework of their tasks.
8) The court shall hear the candidate for temporary guardian and the person having actual custody of the minor and shall hear the minor if his/her mental development, state of health and degree of maturity so permits, taking into consideration, as far as possible, his/her reasonable wishes.
9) In particularly justified cases, if a candidate for a temporary guardian exercises actual custody over a minor and the circumstances of the case do not raise doubts as to the proper exercise of such custody and the minor's welfare does not oppose it, the court may limit the evidence proceedings exclusively to documentary evidence and examine the case at a closed session.
10) The Court of First Instance may effect service of notices or communications by such methods as it considers most expedient for the efficiency of the proceedings. A summons or notice so served shall have effect if it is undoubtedly established that it has reached the addressee.

11) The court shall hear the case without delay, but no later than 3 days after the application is received by the court or the court becomes aware of the need to appoint a temporary guardian.

12) A copy of the order shall be served by the court on the participants in the proceedings, the competent social welfare unit and the Commander-in-Chief of the Border Guard.

13) An order appointing a temporary guardian shall be effective and enforceable upon its publication or, if there has been no publication, upon its delivery.

14) In proceedings for the appointment of a temporary guardian, no fees shall be charged and the expenses shall be borne by the State Treasury.
�If the child is not in the custody of the candidate temporary guardian or the applicant 





�This paragraph shall be entered when the guardian of the child has documents confirming his/her entitlement to care for the child, but they do not comply with Polish law, e.g. when he/she is appointed a foster/legal guardian in an administrative decision.


�If the attached documents are in a foreign language (except for a foreign passport), they must be submitted with a sworn translation





